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INTRODUCTION AND SUMMARY 


The Police Commission has recently conducted a series of 
public hearings for the purpose of examining various issues relating 
to officer-involved shootings and other serious physical confron- 
tations between officers and civilians. Perhaps the most 
controversial of these issues is how officer-involved shootings and 
other cases involving death or serious injury to civilians should be 
investigated and adjudicated. While the recent tragic shooting of 
Eulia Love has received an unprecedented amount of public attention, 
it is important to bear in mind that the Police Department is 
regularly faced with the necessity of determining the facts and 
assessing responsibility in officer-involved shootings. For many 
years each officer-involved shooting incident has been the subject 
of review and analysis by the Department's Shooting Review Board for 
the purpose of determining compliance with or violation of 
Department policies. It is a concern with the procedure followed in 
these cases generally, rather than an examination of a single 
imcident, which leads. us to the conclusions set Foren. in tiie 


section of the Report, 


The Police Commission has, for a long time, been considering 
informally what improvements might be made in the present system or 
whether, as some persons have suggested, a totally different system 
should be adopted. Several months ago, the City Council asked the 


Commission to report publicly on certain aspects of this subject. 
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In the meantime, many individual citizens and citizen groups have 
renewed their demands that an independent police review board be 
established, and a drive to place an initiative measure on the 
ballot which would amend the City Charter and establish such an 


independent agency has been announced. 


We do not believe that the present procedures ensure a 
thorough, impartial review of officer-involved shootings and death 
Or serious injury cases in the manner contemplated by the City 
Charter; nor do we believe that there can or will be full public 
confidence in the results unless those procedures are changed. On 
the other hand, we do not believe that an independent police review 


board Offers a prectical or effective solution to the probvem. 


In this Section of our Report we set forth a procedures fo, 
investigating and adjudicating officer-involved shootings and death 
Or serious injury cases which we believe ensures fair and just 
decisions and which, if implemented properly, will, over a period of 
time, earn the confidence of both the officers of this Department 
and the members of the public. That procedure will, as the City 
Charter contemplates, ensure civilian supervision and control over 
the operations of the Los Angeles Police Department in a critical 
area of public concern and at the same time preserve those basic 
elements of the present system which place in the Department the 
necessary authority to implement its policies and administer 


Bisciphine in an orderly and effective manner, 
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While there has been a variety of proposals relating to 
independent police review boards, none adequately resolves the 
complex problems inherent in devising a system which ensures a 
complete, thorough, and impartial examination of facts, law, and 
Department policies by a governmental body which (1) is fully 
familiar with the policies, procedures and operations of a police 
department, (2) has the capacity to investigate and adjudicate the 
issues properly, (3) has the authority to implement its decisions 
effectively by causing necessary changes in Department policy and by 
overseeing the administration of appropriate discipline, (4) is a 
non-political entity and functions in a non-political and objective 
manner, and (5) can gain the necessary confidence and cooperation of 


the members of the Department and the public. 


On the other hand, the Commission form of government, 
mandated by our City Charter, offers a reasonable and practical 
Solution to these problems, That so litdonnis for ste. Police 
Commission to assume responsibility for the final determination of 
officer-involved shooting incidents and death or serious injury 
cases. We do so willingly and with a recognition of our 
obligations, as head of the Department, to both the officers and the 


citizens involved. 


We are persuaded by our own experience as citizens and 
Commissioners and by The Reports of the President's Commission on 


Law Enforcement and the Administration of Justice and the National 


Advisory Commission on Civil Disorders and the Causes and Prevention 
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of Violence that a system of Police Commission Review, if properly 
designed and implemented, will provide an effective and impartial 
method of investigating and adjudicating officer-involved shootings 
and death or serious injury cases, and that the adoption by the 
Commission of such a system makes an independent police review board 
neither necessary nor desirable. At the least we believe that a 
fair test should be afforded the new procedures described in this 
Report before serious consideration is given to the use of any 


alternative system. 


We should add that while we believe the changes we are 
instituting are necessary, we also believe that the system utilized 
in the past has produced fair and proper results in the vast 
majority of cases. The Los Angeles Police Department has led the 
macion in its efforts to develop procedures for thorough and 
objective internal review of officer-involved shooting incidents. 
Its voluntary actions have served as a model for other law 
enforcement agencies. The new system we are adopting has been 
developed with the full cooperation of the Chief of Police andanis 
staff. Many of the concepts contained in this report originated 


divectiy trom. the Chiert. 


Nevertheless, the checks and balances inherent in Commission 
review are essential. While we are confident that in most instances 
it will be unnecessary for the Commission to exercise the full range 
of authority provided it under the new procedure, the mechanism we 


are establishing will ensure that in those cases where further 
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action is required such action will be taken in a manner which will 


Destuprorec. the OUDIIC¢ interest. 


The principal new procedures we are adopting in this Section 


On our Report are as follows: 


Oe) The Police Commission will assume direct responsi- 
bility for the adjudication of all officer-involved shooting 
incidents and will make the final determination in all such 
cases. However it will do so only after receiving and 
considering a report from the Chier of Police -wiien wi 
provide a full review of the incident and will contain 

the Chief's proposed findings and recommendations. 

(The Chief of Police's authority to impose discipline 


will remain unchanged. ) 


(2) In cases where the Police Commission, after evaluating 
the report submitted by the Chief of Police, feels that an 
independent review is required, the Commission will conduct 


that review and issue the final report. 


(53 When the Commission decides that an independent review 
is necessary, it may (a) employ Special Counsel to assist it 


in conducting that review or (b) use the services of a 
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former Superior Court judge (to be selected from a panel of 
such former “judges )<as'-a “Special Hearing Officer to conduct 
any further investigation which may be necessary and to 
Submit proposed findings and recommendations to the 


Commission. 


(4) The Commission will, when necessary, exercise its 
Subpoena powers in officer-involved shooting cases so that 


testimony may be adduced from non-officer witnesses. 


(5)) The final report in officer-involved shooting cases 
whit’ seu*torth and: analyze fuPly aboracts policies and 
procedures as well as all findings and recommendations, and 


will be made available to the public. 


(6) All interviews with officers will be taped in the same 
manner as interviews with civilian witnesses. The 
Department is directed to interview officer and civilian 
witnesses in a manner that is consistent with proper and 


accepted methods of investigation. 


(7) The composition and function of the Shooting Review 
Board will be expanded for the purpose of ensuring proper 
fact-finding and the preparation of full and complete 


reports that will include all relevant investigative data. 


~ © =. 


16 leren » c77? te tceler 09 64) EOE Sam 
$300er2 >t cart) gatoeem® leVaegd & Se eee | 
oy thd ygecaGorer 24 @§o°- 4a }ey AGlseerzasyee gad 

eas snEt @s aegse’ Gas lgnienr4 Seasaeun 
| one? fav 


’ 


23) 94455066 yous pecan Wah . lin wehesg tage) OFF jay : 


fads Te) 2G2e3.aniToote Dsylovun!- 26s, 18s af aeeveg oeoogdie 


seer ecnt (i) S32) Pin-nen @et<«t esas. GE {eo (An@i Jae) 7 


Peas paitoti2! 24+ love! -sops) 73¢ nf Jeoser 15099 e648 (aj 
y. a 

ware taisiies cece? ifc ghrut aavtane One Opa Bae (fie 
1 (GOP teh hans 37 DRS soe oinf % } ‘ow 28 2699805096 


¢ a4? af Shdel (ave Gumoed ithe 


orl PT) none? 242 1M w @ 4 Me.. mea ealveajor (Ta fa) 

a7 ‘Sarseatiia aeavhy 7fw 206! v-esn! 2A Sennen 

Teet tty Laue >> 210 i ah | =f @ugossiec = Saneas +390 

hrs *SGG™G? Ste TASTES ib22 s8naee Orn? Sonegentiu 

MIL5! Ja %¢ TeO@33@ bszes6s6 
: 

a Waive on sa5 4: ett 3 °-2 Nei ssp) She Sono) geese Gar it} 
: 


SHOT Bushs to s20dtus Ser Fev Cienega Se 71 te. Oieee! 
4 _ > P ; - 

stsiguo> Sep Ffa “o/daedee @OP Gas peitart=ro5f) 
sb4a68- Sy 77s: A 7A sfa4 ‘ve sbail ga tile soni 


The report will serve as a basis for policy changes and 
improved training methods. The Board will be renamed the 


Use of Force Review Board. 


(8) Alaa iciase Sifinvio lying seath, onmese nious sind Uimyacod 
person in custody of the Department, or resulting from 
contact with police officers, will be adjudicated in the 


same manner as officer-involved shooting incidents. 


(9) The Commission will employ permanent independent staff 
as well as such additional professional personnel as may, 
from time to time, be required. This independent staff will 
assist the Commission in the performance of its responsi- 
bilityeto assuresthatua full, fairy and impartial. invesian 


gation has been conducted in every case. 
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INVESTIGATION OF OFFICER-INVOLVED SHOOTINGS 


A. Present Procedure 

Investigation of an officer-involved shooting commences 
immediately after the incident occurs. Gamecen at the scene of the 
incident request a Supervisor to respond to the location and 
Detective Headquarters Division at Parker Center is immediately 
notified. When no gunshot wound has been inflicted, investigative 
responsibility is assumed by the supervisor responding to the 
location. When a gunshot wound has been inflicted, Detective 
Headquarters Division immediately dispatches the Officer-Involved 
Shooting Team ("OIS") and thereafter notifies designated officials 


of the Department, Police Commission, and District Attorney's Office. 


OIS, consisting of eight investigators and one supervisor, 
is a specialized unit in the Department's Robbery-Homicide 
Diversion, in “addrtion torts resoonsib tl tt tes “in “the area “or 
officer-involved shootings, OIS presently conducts investigations in 
cases involving the death of persons while in the custody of 
Department personnel. In all cases investigated by OIS, the unit's 
concern 41s with the circumstances: leading to death vor injury “eather 
than with the investigation of criminal activity or the apprehension 
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As a formal organizational matter OIS reports through 
Operations-Headquarters Bureau. In practice, however, OIS consults 
regularly and directly both with the Chief of Police and with the 
(Assistant Chief) Director, Office of Operations, in connection with 
officer-involved shooting incidents resulting in gunshot wounds. 
With respect to incidents encompassed by its jurisdiction OIS is 
principally responsible for the preparation of news releases 


relating to ancidents it investigates. 


The OIS supervisor and a team of two assigned investigators 
respond to each officer-involved shooting incident resulting in 
Jury On death to, erther an of fAcer on, cat Citizen. yrAlso wesoon dimd 
to the location of a shooting incident are the involved employee's 
division (Captain) and bureau (Deputy Chief or Commander) commanding 
Oi aiCensoap PinlOm Orne canraval on OLS: investigators divisional 
Supervisors have primary responsibility for providing proper care 
and assistance to the injured, and for securing the scene of the 
shooting which duties include preserving all potential evidence and 
attempting to locate all potential witnesses. After their arrival 
OIS personnel assume complete responsibility for securing the 
situation and for directing subsequent investigation and 
interrogation. OIS oversees interviews with percipient citizen 
witnesses. AS a routine matter citizens are interviewed separately 


and their statements are tape-recorded. 
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Police officers who are witnesses to or Dan icyoate: i 
shooting incidents are escorted from the scene to the division 
Station to await questioning by an OIS investigator. | For the 
most part, officer interviews have not been conducted separately in 
the past nor have tape recordings been made of these interviews. 
Detailed written notes are made and retained by the investigating 


OS officer.* 


Upon completion of its investigation of incidents involving 
tne =Intrietion of "guisnot wolnds, the OS team forwards, a 
confidential report, in narrative form, to the Shooting Review 
Board. Where a weapon has been discharged but no gunshot wound has 
resulted, the supervisor of the involved employee responsible for 
the investigation submits a report through organizational channels 


to the Shooting Review Board. 


department Manual sSection 3/796.25 (“Assignment ‘of Off icer 


Inflicting Gunshot Wound") provides: 
"The concerned commanding officer shall remove from 
field duty an officer who inflicts a gunshot wound on 
any person. An officer shall not be returned to field 
duty-except by his commanding officer, with tne con- 
currence of the concerned group or bureau commanding 
Oihace ti. 

eRetention of investigative notes made by OIS investigators 


represent a policy change effected by the Department after recent 


Police Commission hearings pertaining to the matter. 
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Be Future Procedure 


It is the responsibility of those charged with investigating 
Orm1cer=Involved=snootings: to explore and record the facts in a 
manner that results in a complete and reliable presentation of al] 
relevant circumstances to the reviewing authorities. At present the 
Shooting Review Board undertakes an independent examination of 
evidence only in those infrequent cases where clarification of the 
investigative report is necessary. On those occasions the Board 
examines physical evidence and listens to the tapes of witness 
interviews. Since interviews with officer participants have not 
been tape-recorded the Board has not normally had access to their 


verbatim statements. 


In the future, the statements of involved officers will be 
tape-recorded routinely by the OIS team. Further, the Commission 
has instructed the Department to interview officer and citizen 
witnesses in a manner that is consistent with proper and accepted 


methods of investigation. 


The revised procedure will permit reviewing authorities to 
more closely assess the credibility of various witnesses to an 
inciaent and will furnish it with an increased capacity tor 
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ADJUDICATION BY REVIEW BOARD 


A. Present Procedure 


The jurisdiction of the Shooting Review Board presently 
Per enags TO incudents wn which ah officer discharges. a firearm.  |his 
includes all situations where the officer fires a weapon-- 
deliberately or accidentally--whether or not a gunshot wound is 


ing licted., 


The Shooting Review Board has a dual purpose. Its primary 
mandate concerns evaluation of officer-involved shooting incidents 
from the standpoint of Department policies. Secondly, the Board 
haentifves alternative tacticd] approaches to Various police 
problems and, when warranted, recommends review of tactics with the 


ort icers involved. 


The timing of submission of investigative reports is 
controlled by the OIS team, Robbery-Homicide Division, in cases 
where gunshot wounds are inflicted. In incidents involving 
Mmisses", the division supervisor assigned to investigate 1s 
required to submit a report within one working day from the time of 
the shooting. Once the investigative report concerning a shooting 
incident is forwarded to the Board Coordinator, the Shooting Review 
Board is convened as early as possible consistent with the schedules 


of its members. 
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Board review of a shooting incident is conducted informally 
in round table fashion. The involved officer's commanding officer 
(Captain) presents the factual circumstances of the incident in 
Summary form based upon the investigative report submitted to the 
Board. Questions are raised and disposed of in the course of the 
presentation and subsequent deliberations. The incident is 
discussed by the Board in its entirety and alternative tactics are 
examined. Various "resource" officers present are consulted to 
clarify tactics or other details of the incident under review. 
Further investigation may be conducted to ascertain factual 


circumstances not covered by the initial report. 


In all cases, the Board may request the data (tapes and 
notes of witness interviews and so forth) underlying the 
investigative report but has not done so as a matter of common 
practice. It requests additional evidence and investigative data 
when there is a demonstrated need not satisfied by the investigative 
report. Tnerthier- of Potice nas vested™@author tty’ mm the teoard co 
summon the involved officer to testify as well as any other 
Department personnel in the possession of information material for 
proper evaluation of the matter. The involved officer, at his 
request, may voluntarily appear before the Board to testify on his 
own behalf. In practice, it has been uncommon for an officer 
involved in a shooting incident to either choose to or be compelled 


to appear before the Board. 
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After general Board discussion, an informal poll of voting 
members is takenpand the particular incident ‘is sclassified pursuant 
to the categories set forth in the Shooting Review Board Report 
(LAPD Form 01.67.0) Following the meeting, the Coordinator drafts 
the Board's majority report for review by the Board Chairman and, if 
necessany-ethciacrattiels circulated tior jreviiewsby iconcurmning 


members. Minority reports may be prepared by the single dissenting 


voting member. 


The present Shooting Review Board Report provides. for A 
recommended classification of the incident by the Board as (1) in_ 
podlmey: com 02) Gin polieyibuttails to meet Department standards: 
te) accidentals or (4) out-of policyss These catedormiesswere 
established January 15, 1969 by the then Chief of Police Thomas 
Reddin. The Board's recommendation regarding the official 
departmental response to the incident can involve no action or 
referral to the division commanding officer for (a) training, (b) 
review of negligence in handling firearm, (c) appropriate 
administrative disapproval, and (d) review of (inappropriate) 


Paco Ss. 


Administrative responsibility for the review of matters 
within the jurisdiction of the Shooting Review Board rests with the 
Nanector WAssistant: Chieti) Ofiice off Specials Services) “The 
Shooting Review Board Report is transmitted to that Office where a 
Hianaleclassification of shooting” is made. The matter 1s then 


referred to the division commanding officer (captain) of the 
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involved employee to recommend an appropriate administrative 
RespOnse@consistent with the’ classification of the Shooting by the 
OirectoryeOtfhice. of “Special’Servicese® These"possiple responses, 
iiciudes( lr) none; "(2)*training®= firearms y tactics eattitddinan.: «( 3) 
divisional admonishment; (4) warning; (5) official reprimand; (6) 
voluntary relinquishment of days off; (7) suspension; and (8) Board 


of Rights. 


The recommendation of the involved officer's commanding 
Ciiacer ws returned to the Director, Office of Special Sepyices: 
concerning appropriate action to be taken in response to the 


Ctassit ication of the incident. 


Any penalty involving suspension or discharge requires the 
Girect participation of the Chief of Police who may initiate Board 


Of Rignts procedures to that end.° 


3The Board of Rights 15 the fact-finding and adjudicatory pocy 
mandated by the City Charter (Section 202) in cases in which the 
Department seeks to either suspend or remove an officer. By 
Charter, the Chief of Police may assess a penalty of up to 30 days 


suspension without referring the matter to a Board of Rights, but, 
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Continuation rootnote. 3 

in all such cases the officer has the right to demand a hearing 
before the Board. The Chief of Police may under no circumstances 
impose a penalty of discharge or suspension in excess of 30 days, 


but must refer all cases where such discipline may be appropriate to 


a Board Of Rights. 
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B. Future Procedure 


bya Jurisdiction and Function of the Shooting Review Board 


With regard to incidents involving the discharge of a 
firearm, the Commission has concluded that jurisdiction of the 


Shooting Review Board is plenary and need not be redefined. 


However, the jurisdiction of the Shooting Review Board (to 
be redesignated the Use of Force Review Board) will be expanded to 
include a review of incidents resulting in death or serious em deci 
imjury to personsein= tne custody of, or as aeresult-Ot. con tacue when 
Department personnel. Such situations require review for the same 
reasons as an officer-involved shooting. In-custody deaths are 
presently investigated by the unit (OIS Team, Robbery-Homicide 
Division) which has investigative responsibility for officer-involved 
Shootings. In the future, investigative reports concerning al] 
death and serious injury cases will be forwarded to the Use of Force 
Review Board. Board inquiry and the subsequent report will follow 


procedures parallel to those used in shooting incidents. 


The Use of Force Review Board will be responsible for making 
factual determinations concerning the circumstances of an incident 
Wrtninelts jurisdiction. To perform this fact-finding funct Ton, une 
Board will examine all relevant investigative data and when 


necessary examine involved officers and other available witnesses. 


In addition, the Use of Force Review Board will monitor the 


GUaicy sur supervision reflected in cases before It. The Board wi) 
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COU nvemuusmcurnent practice: of evaluating elements of supervisory 
conduct an light of specific cases. Additionally, it will direct 
its attention to broader patterns of supervisory conduct, thus 
assuring that the responsibilities incumbent on supervisors in the 
Department are fulfilled. For this reason each Review Board report 


will identify all supervisors (sergeant through captain) of the 


involved employee. 


aes Composition of the Shooting Review Board 
At present the Board is chaired by the Commanding 
Officer (Deputy Chief), Personnel and Training Bureau, Office of 
Administrative Services, or his representative. The second member 
js the Assistant to the Director (Commander), Office of Operations, 
or his representative. The third member is the involved employee's 
4 


bureau commanding officer (Deputy Chief), or his representative. 


Also present at the Board are an Academy training officer and the 


4 Special Order No. 43 (December 1, 1978) provides that "(w)hen the 
involved employee is assigned to Personnel and Training Bureau, the 
Director, Office of Operations, shall appoint an ad hoc member to 
the Board of the rank of Deputy Chief, to fill the otherwise vacant 
position of the ‘involved employee's bureau commanding officer. '" 
That Special Order also provides that in the event the Assistant to 
thesDirector, Office of Operations, is unable to participate asa 
member of the Shooting Review Board, the Director, Office of 
Operations, may appoint a substitute member from among Operations 


Deputy Chiefs. 
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involved employee's division commander. While these officers do not 
vote, they assist the Board in measuring a particular incident 


against Department standards. 


The composition of the Use of Force Review Board will be 
expanded to include five, rather than the present three, voting 
members. The Commanding Officer (Deputy Chief), Bureau of Special 
Investigation,’ Off ice’ of-Spectal- Services, wild- in the foeture, 
serve as the fourth member. A line officer, drawn on a rotating 
basis from a designated panel, will serve as the Board's fifth 


member. 


Expansion of the composition of the Review Board in this 
manner is deemed advisable on the following grounds. First, the 
increased formality of review proceedings and emphasis on the 
Board's fact-finding function suggest broader membership on the 
Board to ensure coverage of all pertinent points at the staff 
level. Second, the voting presence of a peer officer will provide 
additional perspective prior to consideration of the matter by 


executive authorities. 


In addition, the Police Commission will periodically 
designate one or more of its members, or a member of its staff, to 
observe and report upon the proceedings of the Review Board. Such 
monitoring will enable the Commission to assure the public that the 
Review Board is functioning openly, fairly and in a manner best 


€aiculated to determine the facts. 
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Ste Nature of Recommended Findings Made by Use of 
Force Review Board 
AS was apparent at the Commission hearing on this 
matter, the categories or "findings" providing for the assessment of 
officer-involved shootings by the Review Board are unclear and 
incomplete. In part, this is traceable to continued reliance upon 
classifications established in 1969, despite subsequent changes in 


the formulation of the Department's Use of Firearms Policy. 


The principal difficulties with the present classifications 


are: 
--The classifications fails to provide for separate 
assessments regarding the drawing and exhibiting of a 
firearm and the actual discharge of the weapon. 
--The classication "in policy but fails to meet Department 
standards’. .1S) unclear. The definition? Of), of Hides 

5 


"In policy but fails to meet Department standards" is defined by 
Administrative Order No. 1 as follows: "Use of deadly force was 
lawful but fell short of Department standards and judgment, 
indicating a need for expression of administrative disapproval and 


may include some form of disciplinary action." 
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classification purports to pertain to the use of deadly 
force itself, i.e., the firing of the weapon. However, 
Since the Department standards governing the use of deadly 
force are themselves defined by the shooting policy, a 
CONCIUSTON thdlad Partictianm incident. 1S "In policy 

DULL not UP tor standard’ ~1s, "ate beste analytlcan ly 
confusing and, at worst, productive of inconsistent 


Testis. 


As applied by the Shooting Review Board,the classi- 
fication is sometimes used to assess tactical decisions made 
by officers in incidents that culminate in the firing of a 
weapon. Even here, however, there is a difference of 
opinion regarding the class of tactics which is properly 
within the jurisdiction of the shooting review process. 
Some limit the evaluation to tactics employed in the course 
of the actual shooting, such as whether the officer has 
rireda Trom a Satistactory position’ in such? ay way as co 
minimize the possibility of harm to innocent bystanders. 
Others extend the assessment to all tactical decisions made 
byethe- officer leading up to, as well as im) the course cr, 


the shooting incident. 


--A third related problem with the current categories is 
that they do not permit or require formal evaluation of the 
entire pattern of officer conduct in incidents of 


officer-involved shootings. Specifically, the present 
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categories do not provide for those cases where the officer 
has placed himself in a position of an "in DOLIGY# sus en0TF 
deadly force by reason of a deficient tactical approach to a 


police problem. 


In the future, the Use of Force Review Board will evaluate, 
in explicit and fact-finding fashion, each aspect of an officer- 
involved shooting. This will, at a minimum, include separate 
evaluations of the drawing and exhibiting of a firearm, the firing 
of the weapon, tactics employed prior to drawing and discharge of 
the weapon, and tactics employed during and following the discharge 


of the weapon. 


The classification "in policy but fails to meet Department 
standards" will no longer be used to assess officer performance. In 
each review of an officer-involved shooting incident and in every 
case of in-custody death or serious injury, the Board will evaluate 
the incident in terms of four separate categories and make 


recommended findings as follows: 


hactacs 
A review of tactics utilized by the officer(s) before, 
during and following the use of force will be conducted to 


assess each officer's judgment, training and compliance with 
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Department policies and standards. Recommendations may 
include no action or referral to the division commanding 


Of ficéenrestoratrainingseand/ors,appropriate adise in lines 


Drawing/Reholstering of Weapon 


In incidents involving the use of a weapon, a recommended 
finding of in policy or out of policy will be made with 
respect to the initial decision to draw the weapon. Based 
upon its findings, the Board will then either recommend no 
aGtion.or referral to theydivision «commanding sohfiicer tor 


training iand/or rappropriate discipline: 


Use of Force 

A recommended finding of in policy, out of policy or 
accidental will be made with respect to decisions to use 
force. The Board will then recommend either no action or 
referral to the division commanding officer for training 


and/or appropriate discipline. 


Additional Considerations 

Events and actions involved in any particular incident 
which are viewed by the Board as suggesting the need for 
changes in Department policy or otherwise appear to require 
training and/or discipline will be commented upon and 
referred to the concerned departmental entity for 


appropriate action. 


23 


188 noi tesosemo see © -ebvebqely BAP 


get onamaos nelate’® aft of Tevval 
ert qisrts. stat ygosage vl 


“bebogmmoses ¢ .hogecw ¢ oO Sah Set ont yTowal 
) ti shee oe tes gotta te tun YO yoifeg a} T0 
2 -Aogsew ont wovh of wotetoeb feterat sad x: mi ne 
Oka tehses neat Vibwtreek ae ail ibe 


OnTlGhseth efstigorgas whee gnPAD 


a 


50 YalMine. te fvo ,y>iicg 21 te ettoats intense | 
Spe eb anotetesh O9 fsogeay Arie abem od Fite feggobtosg: ©” 
We nalts: ae yeeatls Dneerooss not? )i tw Sesok-aaT 93704: 
gnintes: tet. Yen to yritnsmnos scherv2h gap ag igeaetest 
sot fabaeth ssalageegen o\hne 

7. 

£00! Jeyebt2e0) Iebet stays 
a Tes fan! sslusiingG vane a! Paviovel enot soe tne eteevE 
. wy Ower-oil gnitzsogus ee S1eg8 aay vd bowsly ave he 


2 


SUTGPSS BF *sedes s7turSAle +a y3t eq tnsmisaqeg ot 
ts Sogu betnswng> of I tiwoanitelosth sole 
wo? "tires (efeentyeged. Gen vesnes one 2 ol 


enor 7 


4, Nature and Purposes of Report by Review Board 
The Report prepared by the Use of Force Review Board 
will be submitted to the Chief of Police, with a copy to the 


Commission, and will be drafted to fulfill three distinct purposes. 


First, the Report will summarize the investigation, 
including a list of the names of all witnesses interviewed and a 
description of all physical evidence. It will also summarize any 
actions taken by the Board in the course of its examination in 
addition to the review of the initial investigative report, 
including the calling ,of,.citizen and/or officer witnesses cune 
review of taped witness and officer statements and any additional 


investigation regarding specific factual issues. 


Second, the Report will discuss in complete detail the 
reasons for and the analysis underlying the Board's various findings 


and recommendations regarding the incident under review. 


Third, when appropriate, the Report will identify changes in 
Department policies, tactical approaches, training procedures 
suggested by the review of particular incidents. The discussion 
Will abenitea,fonm which bends.itself to .inconponation inte Academy 


as, well..as.officer roll-call training materials. 
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In the past, the Shooting Review Board Report has sometimes 
not been formal or detailed enough to fulfill each of the foregoing 
purposes. “Requiringethe Board to discussiand explainsitsetindings 
will remedy the situation to an important extent. Equally important 
is»the examination by the Board of *tactical decisidans made inethe 
circumstances leading up to an officer-involved shooting. By 
measuring these decisions against Department policy, the Report 
prepared by the Use of Force Review Board will serve as the source 
orecioarlycartictlatedsdDepantment i "standards... /athiswwall) assist 
both the Department and the Police Commission in ensuring review of 
officer-involved shooting incidents in a manner which is uniform and 
consistent, which has direct application to departmental practice 


and which can earn widespread community acceptance. 


OF Usevot force Review Coordinator 

The Shooting Review Board Coordinator is currently a 
Start person in Personnel and Tratning Bureau. It is) the 
responsibility of the Board Coordinator to monitor the progress of 
all officer-involved shooting investigations and Board meetings, to 
consolidate information involving officer-involved shootings for 
entry into the computerized officer-involved shooting system (under 
development by the Department) and to prepare drafts of the majority 
Shooting Review Board report for approval by the Chairman of the 


Board. 
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In view of the increased formalization of the process, the 
Use of Force Review Coordinator will be a highly specialized 
position. The Coordinator will assist the Review Board Chairman in 
preparing all relevant material. Factual circumstances and issues 
will be identified in a summary statement prepared by the 
Coordinator prior to the Board hearing. It will be the 
responsibility of the Coordinator to assist the Board in ensuring 
that all factual questions, as well as matters regarding 
departmental standards, have been adequately examined during Board 
review and all issues resolved clearly in the Board's report of its 


findings and conclusions. 
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IV. 
FINAL EVALUATION OF USE OF FORCE INCIDENTS 


The purpose of the final evaluation of use of force 


incidents has been and will continue to be: 


To define policy--and to redefine it in view of experience 
presented by individual incidents--so that members of the Department 
as well as the community understand what is expected in compliance 


with departmental standards; 


To ensure thorough investigations of officer-involved 
shootings, in-custody deaths and substantial injury situations, so 
that all material evidence is gathered and presented in a fully 


reliable manner; 


To assure a fair and comprehensive evaluation of each 
officer-involved incident resulting in death or substantial injury 
based upon review of all relevant factual circumstances, as well as 


pertinent Department policies and procedures; and 


To assume complete responsibility for the results of the use 
of force review process and for the communication of these results 
to the community in a manner which merits public credibility and 


confidence. 
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Under the City Charter, executive responsibility in 
officer-involved shooting matters, as in other matters, is shared by 
the Chief of Police and the Board of Police Commissioners, with 


ultimate legal responsibility vested in the Commission which is the 


head of the Department. © 


8 The administration of internal discipline in the Department 
pursuant ~to; Los Angeles. City Charter Anti cle eXhh Section 7202 
requires separate analysis. The official description of “The 
Functions and Responsibilities of the Police Commission" describes 
the disciplinary system as follows: 

"The Board of Police Commissioners does NOT have the 
authority to. remove. .a police officer... Anticle %1X%. SecGion20cl 1) 
of the Los Angeles City Charter provides that an officer may only be 
removed by a Board of Rights. However, Section 202 is NOT a 
limitation upon the power of the Board of Police Commissioners, 
Perez v. Board of Police Commissioners 78 C.A.2d 638, 646 (1947). 
In addition, the Board has the right to review the action taken by 
the Chief if, Podice pursuantsto, Sectiom 202. (Artic) es X IX a Section 
202 of the Los Angeles City Charter)." | 
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A. Present Procedure 


In the present operation of the shooting review process, the 
Shooting Review Board Report, containing the Board's recommen- 
dations, 1s transmitted to the Director (Assistant Chief), Office of 
Special Services, who makes the final administrative determination 
with respect to an incident. Generally, the Chief of Police 
participates formally in the process only in those cases which 
involve imposition of a disciplinary penalty. The Police 
Commission's present exercise of its responsibilities in this area 
is even more limited. The Commission becomes involved formally only 
in isolated cases and then usually under circumstances of widespread 
public discussion. Even in those cases, the Commission's 
participation has been unstructured and unsatisfactory when measured 


against its Charter responsibilities. 


There are several consequences of the shooting review 
process that are traceable to the present lack of a defined and 
continuous participation in it by the Department's executive 


authorities. 


First, the Police Commission has not, on a systematic basis, 
examined Department standards and practices in what must be viewed 
as the most critical of Department activities. This has resulted in 
an important omission in the Department's policy formulation and 


review process. 
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A second consequence has been unchanneled participation of 
the Commission in the review process. Under the present system, 
neither the Chief of Police nor the Police Commission renders formal 
findings concerning an officer-involved shooting. The lack of any 
defined framework for executive consideration of a shooting must and 
does result on some occasions in unproductive analysis and dialogue 
in the aftermath of a shooting incident. The chief consequence is 
inact tne results of the shooting review process In dif hicult cases 


may not be communicated by the Chief of Police or the Police 


Commission in a manner which engenders confidence in either members 


of the public or the Department. 
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B. Future Procedure 


The system we are adopting provides for a more responsible 
role for the Commission in the use of force review process. It 
provides for direct participation in the decision-making process by 
the Commission as well as the regular monitoring of that process. The 
result is consistent with the responsibility and authority vested in 


the Commission by the City Charter. 


In the future, in all shooting incidents and other cases 


resulting in death or serious injury the procedure will be as follows: 


ls The Chairman of the Use of Force Review Board shal] 
forward a report, containing proposed findings and recommendations, to 


the OTT icéenofathe Chiefuofs.Police, withmascopyetouthe Conmission- 


22 When the Chief of Police receives the Report from the 


Use of Force Review Board, he shall: 


(1) Adopt, reject or modify the proposed findings and 
recommendations contained in the report; and within a 
specified period, 

(2), Submit his proposed Use of Force Review Report to 
the Commission. The report will set forth his proposed 
findings and recommendations in a form suitable for 


distribution to the public, subject to the deletion of any 
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confidential material. (The recommendations will cover the 
individual incident under review as well as proposed changes 


inveparimenc standards and-practices,) 


oF When the Commission receives a proposed Use of Force 


Review Report from the Chief of Police, it shall either: 


(1) Adopt, with or without modification, the findings 
and recommendations contained in the proposed Use of Force 
Review Report in which case such report will become final and 
will be released to the public, less any confidential 
material;’ or 

(2) Conduct an independent Commission review of the 
incident following which the Commission will adopt a Report of 
Use of Force Incident containing the findings and recommen- 
dations of the Commission, which Report will be final and 
will be released to the public, less any confidential 


material; and then 


The Commission may also refer the matter back to the Chief of 


Police for further investigation and further report and following 
receipt of such further report may take appropriate action under 


paragrapns (1). and (2). 
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(3) Transmit the matter to the Chief of Police for 
eppuOvImiaue waction. consistent with the Board's Findings and 
recommendations, which action shall be reviewable by the 


Commission. 


4, In the event that the Commission conducts an independent 
review of the incident it may: 
(1) Conduct an investigation of the matter by the 
full Commission in executive session; or 
(2) Authorize one or more Commissioners to conduct 
CMe aves UIGaLlOn 1M nexecut IV ess eS SON aOls 
(3) Refer the matter to a Special Hearing Officer 


designated by the Commission® 


In the above proceedings the Commission may require testimony 


under oath and may direct preparation of a transcript. 


8 The Commission would in this case designate an individual as 
Special Hearing Officer from a panel consisting of former superior 


court Judges. 
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oh In the event that the full Commission conducts an 
independent review of an incident or authorizes one or more 


Commissioners to do so, it may: 


(1) Employ Special Commission Counsel (through the 
Office of the City Attorney) and such investigative staff 
as iS necessary; 

(2) Examine in executive session the officer(s) 
as well as any witnesses to the incident, and any Department 
personnel possessing information which may aid in the 
9 


evaluation of the incident. 


(3) “Conduct “any further investigation or take =such 


other action as may be required; and 


The Commission will then prepare and submit to the public its 


Report of Use of Force Incident. 


othe language of this provision is drawn from Special Order No. 43 


assigning a similar authority to the Shooting Review Board. With 
respect to securing the testimony of persons outside the Department, 
the Commission, when necessary, will exercise subpoena powers vested 


iene y. Cty Charver Article Vi, Section 69: 
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Ox In the event that the Commission designates a Special 
Deaping tn cerathet: Officer will: 

(1) Supervise such investigative staff as has been 
retained or assigned by the Commission for the purpose 
of its review; 

(2) Examine in executive session the officer(s) as 
well as any witnesses to the incident and any Department 
personnel possessing information which may aid in the 
evaluation of the incident; 

(3) Conduct any further investigation wor take such 
other action as may be required; and 

(4) The Hearing Officer will then prepare and submit 
to the Commission, a proposed Report of Use of Force 


Incident containing proposed findings and recommendations. 


The Commission will then adopt or reject or modify the 
proposed Report of Use of Force Incident and submit its Report to 


the public. 


Proper administration of the disciplinary system is key to 
any department's successful implementation of its policies. The 
procedire established in our City Charter for the Police Department, 
described earlier in our Report, provides a complex system of checks 
and balances involving the Board of Rights, the Chief of Police, and 
the Police Commission. There have been suggestions for changes in 
the Charter which would substantially increase the Commission's 


authority in general, and would significantly increase its ability 


2 


Palpaq? & esiang’2eb eofeel masa @n2 | 
rire 4 
aac er a2 674 sytiselyeeyal trois tale 


Secartig oft va* nateetemed siz ed: Doogie 


28 [2)sssi%%a arit wot ree? evitigens nf entaesd si 
Inens+4g9) yrn bos trehlon! ate of eSsezeatiw ene 
— gH WE bra yew Harn doltamvotel getanezens f 
pinablanl ede Yo 

Wise Guat so woltap! resent site une Jounac? (ty. 
. bre [oeTtupe*s sd usm ze norzoe sont 
thndue O0f Svacetg eens Thiw watt?O petresh sat 18) p 

| Smet *o etl Yo tioGs% bseoqwre 4 , aah ee heme) on oF : 
Sp eee Fe ksanit se one tontin’? peeoqe+q gnialstnos instJonl - 


a 


SAT Yilbar wo fosier «oo feops wae! Mw owiz2tmmad oat - 


OY disaad t1! staduz bos 2eebranl sexes ve s2 to syngas ie 


“at ad 


OF YSX et. gateve print fei oeib. adf %e oo Je Jelel aba 
at .20tStiae. ef) to oottsinemutqet (Wieesgeus © 
s2NGMirageD s>' fet an) 18% sednend “ees Wwe at i 
Pye os 
27580 40 matev2 istamos « zabivosg fF 2 
‘eon at 
bos ,63t ret fo tele) say erdgre 19 Wtnedon : | - 


» 
- 


- 

s) eepnens ot cewhizgoene need wyar ; 
| | oe 

eestestame? §¢) sstesgnt yl lee | 


Q7rcl@e 227 Seaee7e vitnssl tinels 


to affect disciplinary decisions. For example a blue ribbon Charter 
Revision Commission appointed by Mayor Sam Yorty and funded by the 
City Council proposed in 1969 that the Chief of Police be removed 
from Civil Service protection and serve at the pleasure of the 
Commission. The Charter Revision Commission further suggested that 
the Police Commission become directly involved in the disciplinary 
process by serving as the final appeals body in disciplinary cases. 
We do not find it necessary at this time to consider any such 
Changes either in the basic Charter relationship between the 
Commission and the Chief of Police or in the disciplinary procese- 
We believe, rather, that there is room within the existing system, 
through the institution of improved procedures such as those set 


forth in this Report, for the correction of any imbalances which may 


exist. 


With respect to the disciplinary system, the new procedures 
we are adopting for review of officer-involved shootings and other 
death and serious injury cases, necessarily require that no final 
decisions be made regarding the imposition of discipline until the 
Commission has had an opportunity to adopt a Use of Force Review 
Report or issue its Report of Use of Force Incident. In alle cases 
i wnicn the conciusions: contained in a report miqnt Jjustity the 
Imposition of discipline, the Chief of Police will report his 
intended action to the Commission prior to implementing his 


decision. We believe this procedure will result in a more efficient 
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and consistent disciplinary process and will at the same time permit 
fuller consideration of essential issues prior to the time initial 
disciplinary decisions are made in cases where the basic public 


interest ts involved. 
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STAFFING REQUIREMENTS 


The Commission recognizes that if it is to assume the 
responsibility for the final evaluation of officer-involved 
snootingse and other: ancidents¢.dtiwi lie requires addi tional tstat faboth 
On a permanent and a temporary basis. The Commission in some cases 
may need to retain either Special Counsel or a Special Hearing 
Officer, as well as highly qualified independent professional 
personnel. These positions would be filled on as needed basis 
only. Aside from these temporary appointments, the Commission wil] 
require two additional full-time permanent staff members, 


accountable solely to the Commission. 


Theefinstrof these*two positionsrwilddbestiliedtby a 
qualified civilian whose responsibility will include the screening 
of all shootings and cases resulting in death or Serious injury, as 
well as all serious allegations of police misconduct. This staff 
member will also be responsible for reviewing all reports to ensure 


that proper investigative and adjudicative procedures are followed. 
The second position will be filled by an analyst who will be 


responsible for assisting the Board in modifying and developing 


policy for the Department. 
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In the opinion of the Commission, the expertise and autonomy 
required in these two positions mandate that they be independent of 
the Department and Civil Service and hired directly by the 


Commission on personal services contracts. 


Pursuant to the report and resolution adopted by the City 
Souncilon-July 6, 19795 the: Commission staff shall have fulleand 
complete access to al] Department resources and will be responsible 


to the Commission in a manner which is fully consistent with 


conridentiality. 


The Board is requesting the City Attorney, the City 
Administrative Officer and the Personnel Department to advise it in 
this regard. When the additional staff is hired the Commission will 
reorganize its staff, civilian and sworn, so that the additional 


Stant may be secured at little or no imcreased cost to the City, 
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